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due or legally enforceable. If the debtor 
has requested a review and presented 
evidence, then FEMA has considered 
the debtor’s evidence and reasons and 
has determined that all or a part of the 
debt is past-due and legally enforce-
able; and 

(3) With respect to which FEMA has 
notified or has made a reasonable at-
tempt to notify the debtor that the 
debt is past-due and, unless repaid 
within 60 days of the mailing of the no-
tification the debt will be referred to 
the Department of the Treasury for off-
set against any overpayment of tax; 
and 

(4) Is at least $25.00; and 
(5) Meets all other requirements of 31 

U.S.C. 3720A and the Department of the 
Treasury regulations relating to the 
eligibility of a debt for tax refund off-
set have been satisfied. 

[63 FR 1068, Jan. 8, 1998]

§ 11.62 Administrative charges in-
curred in referrals for tax refund 
offset. 

In accordance with § 11.48(e), all ad-
ministrative costs incurred in connec-
tion with the referral of the debts to 
the Department of the Treasury for 
collection by tax refund offset shall be 
added to the amount owed by the debt-
or. Such costs will include, but not be 
limited to, a pro-rata share of total 
costs of taking offsets incurred by the 
Department of the Treasury in accord-
ance with agreements executed by 
FEMA, the Department of the Treas-
ury and the Department’s constituent 
agencies. 

[63 FR 1069, Jan. 8, 1998]

§ 11.63 Notice to debtor before tax re-
fund offset. 

(a) FEMA will refer a debt to the De-
partment of the Treasury for tax re-
fund offset only after FEMA: 

(1) Makes a determination that the 
debt is owed to the United States; 

(2) Sends the debtor a notice of 
FEMA’s intent to use Department of 
the Treasury tax refund offset that 
provides the debtor with items of infor-
mation described in paragraphs (a)(2) 
(i) through (vii) as follows: 

(i) Debtor owes FEMA an amount 
due; and 

(ii) The debt is past due; and 
(iii) Unless the debt is repaid within 

60 days of the date of FEMA’s mailing 
the notice of intent described above, 
FEMA intends to collect the debt by 
requesting the Department of the 
Treasury to take offset to reduce the 
debtor’s federal tax refund by the 
amount of the principal amount of the 
debt and all accumulated interest, pen-
alty, and other charges; and 

(iv) Debtor has an opportunity to 
present arguments and evidence within 
60 days of mailing of the notice of in-
tent that all or a part of the debt is not 
due. A debtor requesting a review with-
in the Agency shall send these argu-
ments to the FEMA office that sent the 
notice of intent under § 11.63(a)(2); and 

(v) Debtor has had an opportunity to 
arrange to inspect and copy records re-
lating to the debt by mailing a request 
to the FEMA office sending the notice 
of intent under § 11.63(a)(2); and 

(vi) If no reply is received from the 
debtor within 60 days of mailing of the 
notice, FEMA may refer the debt to 
the U.S. Department of the Treasury 
after reviewing the file and deter-
mining that the debt is due; and 

(vii) Debtor may negotiate a repay-
ment agreement, satisfactory to 
FEMA, for the repayment of the debt. 

(b) If the debtor has presented evi-
dence and arguments as described in 
subsection (a)(2)(iv) FEMA will refer 
the debt to the Department of the 
Treasury only after the FEMA Office of 
General Counsel has rendered a deci-
sion under provisions of §§ 11.64 and 
11.65 of this subpart concerning the 
debtor’s arguments and evidence, if 
any, and has determined that the debt 
is due either in whole or in part. If the 
debtor has submitted evidence in ac-
cordance with paragraph (a)(2)(iv)(g) of 
this section, the FEMA Office of Gen-
eral Counsel shall notify the debtor of 
the Agency’s final determination. 

(c) If the debtor has questions con-
cerning the debt or procedures being 
used, the debtor may contact FEMA at 
an address and telephone number pro-
vided in the notice of intent under 
§ 11.63(a)(2). 

[63 FR 1069, Jan. 8, 1998]
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